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Fear and mistrust reign in the Guatemalan municipality of Santa María Nebaj, in the highland
department of Quiché.  Days after the court heard harrowing testimonies from 98 Mayan Ixil
victims, including about massacres, the mass rape of women and young girls, torture and execution,
and serious human rights violations committed by the Guatemalan Army during the dictatorship of
Gen. Efraín Ríos Montt (1982-1983), strangers arrived in the community claiming that they belonged
to a government bureau set up to promote agricultural development and that they were carrying out
a census.
However, their presence in the community gave rise to profound mistrust as they only visited the
homes of those who had testified during the trial against Ríos Montt and his head of intelligence,
José Mauricio Rodríguez Sánchez (NotiCen, May 9, 2013), and they already had all of their personal
details, including their names and ID numbers.
The Ixil villagers looked at the visitors with deep mistrust and later reported the incident to the
Centro de Acción Legal en Derechos Humanos (CALDH), a Guatemalan human rights organization
that is acting as prosecutor in the Ríos Montt trial.  It turned out that the government bureau that
the visitors claimed to belong to was bogus, and CALDH reported the incident to the Ministerio
Público and the Procuraduría de los Derechos Humanos (PDH), demanding that they guarantee the
witnesses’ safety and protection.
Persuading the victims to conquer their fears and find the courage to relive such painful and
traumatic memories in court was a long process that required years of counseling, explained
CALDH spokesman José Rodríguez.
But the victims were determined to seek justice.  "Since I embarked on this struggle, I haven’t felt
fear, I believe in what I’m doing.  We need a real sentence," said Ixil leader Antonio Caba on April
12, days after he told the court about the massacres and acts of torture he had witnessed in his
community when he was only 11 years old.
The Comisión para la Esclarecimiento Histórico (CEH), the truth and reconciliation commission
set up by the UN after the peace accords were signed in 1996 in order to investigate human rights
violations committed during the armed conflict, found that, under the Ríos Montt dictatorship, the
Army committed 334 massacres and 19,000 murders and disappearances.  It wiped out 600 villages,
and 1 million civilians were internally displaced.
Elation turns to disillusion
On May 10, the sentence that Caba longed for materialized when presiding Judge Yassmín Barrios
concluded that "Efraín Ríos Montt had absolute power and was therefore fully aware of the crimes
committed under his regime and did nothing to stop them even though it was in his power to do so."
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Ríos Montt, who ruled Guatemala with an iron fist from March 23, 1982, to Aug. 8, 1983, was found
guilty of genocide and crimes against humanity and was given an 80-year prison sentence, whereas
Rodríguez Sánchez was absolved as the judges deemed that there was insufficient evidence to link
him to acts of genocide.
It was a turning point in history, not just for Guatemala but also for human rights organizations all
over the world, as this was the first time a former dictator had been tried for genocide in a domestic
court and in his own country.
However, 10 days later, joy and hope turned into indignation after the Corte de Constitucionalidad
(CC), the country’s highest court, annulled the sentence and ordered that the trial should be
rewound to April 19.
During the trial, the defense team had put forward a seemingly endless series of appeals relating to
alleged illegalities in the way the proceedings had been conducted.  The last of these appeals had
been rejected and the trial had continued until Ríos Montt was found guilty.  However, on May 20,
the CC established that the court should not have gone ahead with the trial until that last appeal had
been officially resolved.
"From the beginning, the defense lawyers have tried to stall the proceedings by putting forward a
stream of appeals until they finally succeeded.  This is a malicious legal strategy that finally ends
with a verdict that brings about more impunity," said Ramón Cadena, president of the International
Commission of Jurists (ICJ).
The CC ruled that the trial must be rewound to April 19, when the court had already heard most of
the testimonies and both parties were about to sum up their conclusions before the judges could
deliver their verdict.  However, Guatemalan law forbids the same panel of judges from issuing a
second verdict on the same case.  For that reason, on May 27, the Tribunal de Mayor Riesgo A, the
panel presided by Judge Barrios, said it could no longer deal with the case, which was then sent to
the Tribunal de Mayor Riesgo B, which already has a long waiting list with 21 trials pending.  This
means that the Ríos Montt retrial will have to wait in line until April 2014 at the earliest.
The CC has not clarified whether, since a new panel of judges will take over the case, the trial will
have to be repeated from scratch.  Rodríguez said that CALDH’s legal interpretation is that the trial
will have to begin from square one, meaning that the 98 Ixil witnesses would have to testify all over
again.
However, given the setbacks that the case has suffered, the victims have lost faith in the Guatemalan
justice system and have said that they are no longer willing to testify, especially when they are being
subjected to surveillance and harassment in their communities.  "The victims say that they’re not
a toy that can be brought out at a whim.  They believed in the justice system and now they feel let
down and afraid," said Rodríguez.
Cadena has little hope that, if the trial is repeated, Ríos Montt will be sentenced a second time.
 "Although the judges have demonstrated a greater degree of independence, there are sectors of the
business elite that will not allow the powerful to be held accountable," he said somberly.
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